TOWN MEETING MINUTES TOWN OF NEW
DURHAM, NH MARCH 11, 2008
Corrected 6/14/2013 Article 23 and 12 wording only.

Moderator James Fenske called to order the Town Meeting on Article 1 and 2 at 10:00 AM.
He publicly inspected the town and school district’s ballot boxes and then locked the boxes for voting.
Town Clerk Carole Ingham verified and tested the town'’s ballots prior to Election Day in accordance
with RSA 656:20. Moderator Fenske ran a “zero report” from the Accv-Vote counting machine. The
election officials signed-off on the report. The Moderator adjourned the Town Meeting at 12:00 after
announcing that the polls would remain open until 7:00 PM. He stated that the Town Meeting
would be reconvened on Wednesday, March 12, at 7:00 P.M. Moderator Fenske printed the “election
results report” and election officials signed-off on the report. Moderator Fenske called the
preliminary results at 7:10 PM. The Supervisors of the Checklist certified that there were one
thousand eight hundred and seventy-one (1,871) registered voters on the checklist when the polls
opened. Six (6) new voters registered at the polls with the Supervisor of the Checklist. A total of
five hundred and seventy three (573) ballots were cast, of which forty-four (44) were absentee
ballots.

ARTICLE 1: To choose all necessary town officers for the ensuing year. (By Official Ballot)

The results of the non-partisan balloting of the town officials are as follows:
For Selectmen (3 years) - Vote for not more than ONE:

Ronald Gehl 311
Theresa Jarvis 251
John Nicastro (write-in) 1
Blanks 10

For Moderator (2 Years) - Vote for not more than ONE:
James Fenske 282
Skip Fadden Jr. 234
Blanks 57

For Planning Board (3 years) - Vote for not more than TWO:
Robert Craycraft 341
Paul Raslavicus 317
Kenneth Haskell (write-in) 1 George Gale (write-in) 1
Ken Quigley (write-in) 2 Tom Swett (write-in) 1
Michael Gelinas (write-in) 1 Ed Neister (write-in) 1
Chester Porter (write-in) 1 Michael Clarke (write-in) 2
Katie Woods (write-in) 1 Frederic March (write-in) 1
Blanks 476

For Planning Board (1 year) - Vote for not more than ONE:
Padraic McHale 439
Kenneth Haskell (write-in) 1 Chester Porter (write-in) 2
Andrea Murray (write-in) 1 Shawn Moore (write-in) 1



Skip Fadden (write-in) 1 Michael Gelinas (write-in) 2
Diane Booth (write-in) 1 Ed Neister (write-in) 1
Blanks 124

For Cemetery Trustee (3 years) - Vote for not more than ONE:
Thomas Mason 277
Sean Edeman 188
Kimberly Murray (write-in) 1
Blanks 107

For Cemetery Trustee (2 years) - Vote for not more than ONE:
Michele Kendrick 458
Blanks 115

For Library Trustee (3 years) - Vote for not more than TWO:
Fred Quimby 309
Nancy Rhoades 376
Leon Smith (write-in) 1 Ken Shields (write-in) 1
Donna Swett (write-in) 1 Katie Woods (write-in) 1
Cathy Allyn (write-in) 1 Carleton Woods (write-in) 1
Blanks 455

For Supervisor of the Checklist (6 year) - Vote for not more than ONE:
Susan Hoover 476
Shawn Bernier (write-in) 1
Chester Porter (write-in) 1
Blanks 95

For Trustees of Trust Funds (3 years) - Vote for not more than ONE:
Mary McHale 460
Peter Grigg (write-in) 1 Thomas Mason (write-in) 1
Susan Hoover (write-in) 1 Donna Swett (write-in) 1
Mike Davenport (write-in) 1 Michael Clarke (write-in) 1
Ann Brady (write-in) 1 Chester Porter (write-in) 1
Katie Woods (write-in) 1 Cathy Orlowicz (write-in) 1
Blanks 103

ARTICLE 2: Are you in favor of the adoption of amendments proposed by the Planning
Board for the New Durham Zoning and Land Use Ordinances, and Building Regulations
as follows:

(By Official Ballot)

The ballot results of the Planning Board questions as follows:
Amendment 1: Are you in favor of Amendment #1 proposed by the Planning Board for
the New Durham Zoning and Land Use Ordinance?

Insert as a new Article following the current Article VIII: To adopt a Conservation Focus District
Ordinance to protect six areas in town that are uniquely rich in natural resources by establishing



performance standards and dimensional requirements to protect wildlife habitat and water quality
during subdivision, including limiting density to one house per five acres of land; and to renumber
the remaining articles as necessary.
PASSED YES 393
NO 156
Amendment 2: Are you in favor of Amendment #2 proposed by the Planning Board for
the New Durham Zoning and Land Use Ordinance?

To amend Article VI to establish criteria for allowing a cul de sac longer than 1000 feet, limit the
length of a cul de sac to 1,500 feet, clarify the pre-application process, eliminate the use of a formula
for deciding the number of lots the subdivision can create and clarify wording in several places.
PASSED YES 317
NO 219
Amendment 3: Are you in favor of Amendment #3 proposed by the Planning Board for
the New Durham Zoning and Land Use Ordinance?

Insert as a new Article following the current Article X: To adopt a Steep Slopes Conservation
District Ordinance that will ensure emergency access, maintain soil stability and protect water
quality on slopes of 15% or greater; require building in new subdivisions be limited to modest
slopes; require additional erosion protections during all construction and soil disturbance, limit the
steepness of driveways on new and existing lots, and limit the square footage of construction or soil
disturbance that can be permitted on steep slopes of existing lots; and to renumber the remaining
articles as necessary.

PASSED YES 385

NO 157

Amendment 4: Are you in favor of Amendment #4 proposed by the Planning Board for
the New Durham Zoning and Land Use Ordinance?

Insert as a new Article preceding the current Article XI: To adopt an Impact Fee Ordinance that
gives the Planning Board, with public input and comment, the authority to establish and set rates
for Impact Fees on new construction; and to renumber the remaining articles as necessary.
PASSED YES 351
NO 185
Amendment 5: Are you in favor of Amendment #5 proposed by the Planning Board for
the New Durham Zoning and Land Use Ordinance?

Insert as a new Section III-H: To Amend Section I1I. General Provisions of the New Durham
Zoning and Land Use Ordinance to establish guidelines for the outdoor storage of used and
discarded materials that will prevent unsightly junk from becoming a public nuisance.
PASSED YES 404
NO 156
Amendment 6: Are you in favor of Amendment #6 proposed by the Planning Board for
the New Durham Zoning and Land Use Ordinance?



Amend Article VI, the Shore Front Conservation Ordinance, to establish a 6 night per month
maximum stay period and other guidelines for Recreational Vehicles within 300" of the shorefront.
This amendment does not affect areas of town that are not close to water resources
PASSED YES 306
NO 233
Amendment 7: Are you in favor of Amendment #7 proposed by the Planning Board for
the New Durham Zoning and Land Use Ordinance?

To Amend Article XVI to bring the amount of fines charged for violations of this ordinance in line
with state law, which currently sets a maximum fine of $275 for each day of violation.
PASSED YES 358
NO 181

CONTINUATION OF THE TOWN MEETING ON MARCH 12, 2008, AT THE NEW DURHAM SCHOOL.

Pursuant to a foregoing warrant, the voters convened at 7 o’clock to act on the balance of Warrant
Article #3 through Article #24. Moderator James Fenske reminded voters to check-in with the
Supervisors of the Checklist, to pick up their voter card and paper ballot for the bond vote for Article
#3 Marchs Pond Dam. Members of the Alton & New Durham Boy Scout Troop 53 (Jared Miller,
Carter Golden, and Cameron Quigley) led the assembly in the Pledge of Allegiance after the posting
of the color guard. Town officials were introduced - Chairman Ronald Gehl, Selectmen Peter
Rhoades, Selectman David Bickford, Town Administrator April Whittaker and Town Clerk Carole
Ingham.

Theresa Jarvis announced that the “Citizen of the Year” was awarded to David Lindberg for his
many years of community service. Most of us know David Lindberg as the town’s building
inspector and code enforcement officer, but in addition David has also volunteered as a firefighter
and was a member of the Planning Board for many years. Because David could not attend the
town meeting the Selectmen have made arrangements to present this award to him at a Selectmen’s
meeting in the near future.

Selectman Chairman Ronald Gehl acknowledged and thanked the following retiring volunteers:
Cathy Orlowicz for volunteering as a Trustee of the Trust Funds, Sharon Malone for volunteering
as a Library Trustee, Don Voltz for volunteering as a Planning Board member and Interim Fire
Chief Rod Nelson. Chief Nelson announced that he would be retiring in June 2008.

After reviewing the rules and procedures of the meeting, the Moderator announced the results of the
previous day’s election including the School District ballot.

Article #I School Board Member - Brookfield John Widmer 3036
Wolfeboro Stacy Trites 3334
Member At Large Charlene Siebel 2133



William Piekut 1321

Moderator Randy Walker 3345
Article #II Purchase of Land/Construction of Intermediate School (3/5" vote required)
Yes 2080 No 1600 FAILED
Article #III Purchase of Geothermal System (3/5% voter required)
Yes 2303 No 1652 FAILED
Article #IV Repairs and Improvements (Majority vote required)
Yes 3331 No 642 PASSED
Article #V Operating Budget (Majority vote required)
Yes 2618 No 1287 PASSED

ARTICLE 3: To see if the Town will vote to raise and appropriate the sum of six hundred
and twenty thousand dollars ($620,000 gross budget) for the reconstruction of the Marchs
Pond Dam located off Birch Hill Road, and to authorize the issuance of not more than
$620,000 of bonds or notes in accordance with the provisions of the Municipal Finance Act
(RSA 33) and to authorize the Board of Selectmen to issue and negotiate such bonds or
notes and to determine the rate of interest thereon. The Budget Committee and the Board
of Selectmen recommended this article. (Bond Vote - 2/3rds ballot vote required)
Special Warrant Article

Estimated Tax Rate Impact on 15 year Bond 14 Cents Per $1000 assessed valuation
Estimated Annual Cost per $100,000 of Assessed Value $14.00

The article was moved by Selectman Ronald Gehl and seconded by Selectman David Bickford.

Selectman Gehl spoke about the failure of the dam. He explained that the town and CMA Engineer,
Inc. have been working on this project for three years and that the leaks hastened the project. In the
summer of 2007 the town discovered small leaks in the embankment of March’s Pond Dam. The State
Dam Bureau ordered the lowering of both Marchs and Chalk Pond to prevent a breach. On an
interim basis the Town regained a few feet of water last fall. From a financial and economic
perspective, the devaluation for the 2008 assessment year amounts to $101,000 in loss of tax revenue
based on the 2007 tax rate should the bond not pass and reconstruction does not occur. At this
present time, estimates sought for a 15-year debt repayment schedule is currently proposed at $61,000
annually.

The voting by paper ballot was open for an hour, from 7:42PM to 8:42PM. The Moderator declared
that Article #3 passed by a 2/3 vote.
PASSED YES 230 $620,000
NO 17

ARTICLE 4: To see if the municipality will vote to (i) authorize the Selectmen to enter
into a five-year (5) lease/purchase agreement for $250,000 for the purpose of leasing a
combination pumper/rescue fire truck for the Fire Department, and (ii) to raise and
appropriate the sum of fifty-eight thousand, eight hundred dollars ($58,800) for the first



year’s payment for that purpose. This lease agreement contains an escape clause. The
Budget Committee and the Board of Selectmen recommended this article. (Majority vote
required) Special Warrant Article

Estimated Tax Rate Impact 14 Cents Per $1000 assessed valuation
Estimated Annual Cost per $100,000 of Assessed Value $14.00

The article was moved by Selectman David Bickford and seconded by Selectman Peter Rhoades.

Selectman Bickford spoke about the lease purchase of a good used combination Pumper/Rescue Fire
Truck over a five year period. The combo truck with pumper and rescue capabilities will replace the
1980 Tanker and the 1986 Ford F350 Rescue.

Fire Lt. Tom Swett explained that the duel purpose warranted truck would carry an estimated 1000
gallons and would save space in the fire station, require less manpower to respond and reduce cost of
maintenance due to the age of the fleet. It is hoped that the 1986 Ford F350 can be converted into a
forestry truck to replace the 1982 Dodge in the future. The old 1980 tanker may not be sold. It might
be kept to be used as a utility vehicle to fill cisterns.

Selectman Bickford explained that the Fire Truck CRF can not be used because the fund was
established to buy a new truck, not lease/purchase of a used vehicle. In 2014, per the Capital
Improvement Plan, the Fire Department is planning to replace another vehicle and at that time the
Town probably will be using the CRF fund for that purpose.

Selectman Gehl explained that there would be nothing due to be paid-off at the end of the five year
lease and that the Town would own the truck outright. The Town will be voting on the $58,800
appropriation for the next four years.

A voice vote was taken and the Moderator declared that Article 4 passed.
PASSED  $58,800

ARTICLE 5: To see if the Town will vote to raise and appropriate the Budget Committee’s,
and the Board of Selectmen’s recommended sum of two million, eight hundred and forty-
three thousand, five hundred and fifty-eight dollars ($2,843,558) which represents the
operating budget. This article does not include appropriations voted in other warrant
articles. The Budget Committee and the Board of Selectmen recommended this article.
(Majority Vote Required)

Estimated Tax Rate Impact $4.92 per $1000 assessed valuation

Estimated Annual Cost per $100,000 of Assessed Value $492.00

The article was moved by Selectman Peter Rhoades and seconded by Budget Committee Chairman
Cecile Chase.



Selectman Rhoades made a motion, seconded by Selectman Bickford, to amend Article 3 to read: “To
see if the Town will vote to raise and appropriate the Board of Selectmen’s recommended
sum of two million, eight hundred and eighty-three thousand, five hundred and fifty-eight
dollars ($2,883,558), which represents the operating budget. This article does not include
appropriations voted in other warrant articles.”

Road Agent Mark Fuller explained the need for the increase to cover the expenses (sand, salt,
overtime expense from the endless winter of 07-08) due that are part of the January through
December 2008 budget.

Budget Chairman Cecile Chase spoke against the $40,000 increase. She feels that the town should
over spend the highway budget lines and make adjustments in other accounts to hold the overall
budget.

A wvoice vote was taken and the Moderator declared the amendment to increase Article 5 to read
$2,883,558 passed.

Selectmen Rhoades spoke about the operating budget. It is about a 10% increase over the 2007
operational budget. Much of the increase is to the high cost the cost of heating fuel, gas prices, and
equipment repairs. Also, the additional highway maintenance employee rollover from the capital side
of the 2007 budget to the operational side of the 2008 budget and non discretionary items such as
personnel administration, and the $61,000 for Marchs Pond Dam.

Town Administrator April Whittaker explained the Town is scheduled for a property revaluation in
2010 and that the town’s 2007 equalization ratio calculated by the State Department of Revenue is
95% for 2007, showing that although it is not easy to sell a house; the assessed value and market
value are not that different.

A wvoice vote on the amended Article 5 was taken and the Moderator declared the amended article
passed.
PASSED $2,883,558

ARTICLE 6: To see if the Town will vote to raise and appropriate ninety-six thousand, five
hundred and forty-six dollars ($96,546) for the maintenance, construction and reconstruction
of town-maintained roads. The sum of $96,546 will be received through State Highway
Block Grant Aid from the State of New Hampshire. The Budget Committee and the Board of
Selectmen recommend this article. (Majority Vote Required)
Estimated Tax Rate Impact -0- Per $1000 assessed valuation

The article was moved by Selectman Ronald Gehl and seconded by Selectman David Bickford.



Selectman Gehl explained that the paving and road reconstruction plan will be covered 100% by the
State of NH Highway Block Grant and FEMA Grant Funding and no funds will be raised from
property taxes this year.

Road Agent Mark Fuller stated the following 2008 Road Surfacing Management Plan: Chamberlin
Way (Bond of $51,747 to defray costs from the developer), .80 miles, shim and overlay; Hill Top
Circle, .17 miles, shim and overlay; Powder Mill Road, .25 miles, overlay; South Shore Road, 1.00
mile, thick shim; Ridge Road, 1.00 mile, shim and overlay.

A voice vote on Article 6 was taken and the Moderator declared the article passed.
PASSED $96,546

ARTICLE 7: To see if the Town will vote to raise and appropriate the sum of two hundred
and thirty-four thousand, eight hundred dollars ($234,800) to be placed in previously
established Capital Reserve Funds, as follows:

Name $$$ Appropriation
Highway Truck Reserve 70,000
Highway Equipment Reserve 40,000
Police Cruiser Reserve 19,300
Fire Trucks Reserve 25,000
Revaluation Reserve 20,000
Meeting House Reserve 2,000
New Tax Maps 20,000
Library Facilities 3,000
Library Technology 3,000
Solid Waste Building 7,500
Solid Waste Equipment 7,500
Dry Hydrants’ 2,500
Highway Building Addition 10,000
Sidewalks 5,000
Total $234,800

(Establishment Dates: Highway Trucks 1988, Police Cruiser 2000, Fire Trucks 2003,
Revaluation 2000, Meeting House 2000, Davis Crossing Road Culverts 2002, Highway
Equipment 2006, Tax Maps 2006, Dry Hydrants 2001, Library Facilities & Technology 2007,
Solid Waste Building 2007 & Solid Waste Equipment 2007, Highway Addition & Equipment
2007 and Sidewalks 2007)

The Budget Committee and the Board of Selectmen recommended this article.
(Majority Vote Required) Special Warrant Article



Estimated Tax Rate Impact 55 cents per $1000 assessed valuation
Estimated Annual Cost per $100,000 of Assessed Value $55.00

The article was moved by Selectman Ronald Gehl and seconded by Selectman David Bickford.

Ed Neister made a motion to amend Article 7, seconded by Malcolm MacDormand, to lower the
amount to be placed in previously established Capital Reserve Funds from $234,800 to $100,000 and
to permit the Selectmen and the Budget Committee to reallocate the funds.

A voice vote was taken on the motion to amend this article and the Moderator declared the
amendment defeated.

Selectman Gehl explained that a capital reserve is a sound fiscal planning tool that aims to defray tax
rate spikes and that the dollars requested are indicative of the equipment replacement schedules of the
Capital Improvement Plan.

A wvoice vote was taken on Article 7 as originally written for $234,800 and the Moderator declared
that Article #7 passed.
PASSED $234,800

ARTICLE 8: To see if the Town will vote (i) to establish a Capital Reserve Fund under the
provisions of RSA 35:1 for acquisition of land for a municipal facility, and, (ii) to raise and
appropriate the sum of twenty-five thousand dollars ($25,000) to be placed in this fund.
The Budget Committee and Board of Selectmen recommended this article.

(Majority Vote Required) Special Warrant Article

Estimated Tax Rate Impact 6 cents per $1000 assessed valuation

Estimated Annual Cost per $100,000 of Assessed Value is $6.00

The article was moved by Selectmen David Bickford and seconded by Selectman Peter Rhoades.

Selectman Bickford explained that the new reserve request was part of the Capital Improvement Plan.
At this moment, no plans for any facilities are proposed as the needs of the Town are still to be
determined, but the Board of Selectmen felt that an important first step should be taken to secure land
negotiation capability and eventually bring to the voters at town meeting a land acquisition
consideration.

Ed Neister made a motion to amend Article 8 to increase the amount to $75,000. Changing the
amount from $25,000 to $75,000, so that the Selectmen would have enough funds to negotiate an
agreement for land available now near the center of town. The Moderator declared that the
amendment failed due to lack of a second for the motion.

A voice vote was taken on Article 8 as originally written for $25,000 and the Moderator declared that
Article #8 passed.



PASSED $25,000

ARTICLE 9: To see if the Town will vote (i) to establish a Capital Reserve Fund under the
provisions of RSA 35:1 for the purpose of improvements to the Smith Ball Field, (ii) to raise
and appropriate the sum of five thousand dollars ($5,000) to be placed in this fund and (iii)
name the Board of Selectmen as Agents to Expend. = The Budget Committee and Board
of Selectmen recommended this article.

(Majority Vote Required) Special Warrant Article
Estimated Tax Rate Impact 1 cent per $1000 assessed valuation

Estimated Annual Cost per $100,000 of Assessed Value $1 .00

The article was moved by Selectman Peter Rhoades and seconded by Selectman Ronald Gehl.

Selectman Rhoades explained that the creation of this reserve is to facilitate a three to five year plan to
make landscaping (rotted wooden stairs), parking and road widening improvements to the fields.

Former Trustee of the Trust Funds Katie Woods questioned why the Smitty Garden Trust Fund
wasn’t being used by the Recreation Commission. Trustee of the Trust Fund Theresa Jarvis believed
that the Smitty Garden Trust could only by used for programs for the children of the Town of New
Durham and not for maintaining the fields and Ms. Jarvis will research this further. Recreation
Commissioner Sheri Joy stated she was aware of the Smitty Garden Trust and explained that the
recreation department did spend $7,200 last year from their “users’ fee” revolving fund.

A voice vote was taken and the Moderator declared the Article #9 passed.
PASSED $5,000

ARTICLE 10: To see if the town will vote to (i) raise and appropriate the sum of thirty-one
thousand, two hundred and sixty-eight dollars ($31,268) for the acquisition of a police
vehicle, and (ii) approve withdrawal of $31,268 from the Police Cruiser Capital Reserve fund
created for this purpose. The Budget Committee and Board of Selectmen recommended
this article.

(Majority Vote Required) Special Warrant Article
Estimated Tax Rate Impact .0 per $1000 assessed valuation

The article was moved by Selectman David Bickford and seconded by Police Chief Shawn Bernier.

Selectman Bickford spoke of replacing the 1999 Ford Crown Victoria that has rotting floor boards
with 2008 Ford Expedition with a police package. Police Chief Bernier explained that the department
does have a fifth vehicle that is only used for officers to carry out special details and to transport
animals.

A voice vote was taken and the Moderator declared that Article #10 passed.
PASSED $31,268



ARTICLE 11: To see if the Town will vote to (i) raise and appropriate the sum of one
hundred and ten thousand dollars ($110,000) for the acquisition of a 4 x 4 plow truck with
plow and wing, and (ii) approve withdrawal of $73,750 from the Highway Truck Capital
Reserve Fund created for this purpose with the balance of $36,250 to be raised by general
taxation. The Budget Committee and Board of Selectmen recommended this article.
(Majority Vote Required) Special Warrant Article

Estimated Tax Rate Impact 8 cents per $1000 assessed valuation

Estimated Annual Cost per $100,000 of Assessed Value $8.00

The article was moved by Selectman Ronald Gehl and seconded by Selectman David Bickford.

Selectman Gehl explained that the 1996 International 4x4 has lost it’s 4x4 capabilities and needs
repairs costing $30,000 to keep it on the road. Part of the cost of the new truck is being withdrawn
from the Capital Reserve Fund dedicated for this purpose. The Board of Selectman will solicit bids for
the sale of the old 1996 International. Road Agent Fuller stated this 12 year old vehicle maintains the
Ridge and was used as a tanker truck during the summer.

Mark Behr asked why not just use more of the money in the Capital Reserve Fund to pay for the new
truck. Selectman Gehl explained that the plan is to use the funds to off-set future purchases and not
tap out the CRF.

A voice vote was taken and the Moderator declared that Article #11 passed.
PASSED $110,000

ARTICLE 12: To see if the Town will vote to raise and appropriate the sum of seven
thousand dollars ($7,000) for the first eradication treatment of milfoil infestation on a
portion of the Merrymeeting River. The Budget Committee and Board of Selectmen
recommended this article.

(Majority Vote Required)

Estimated Tax Rate Impact 2 cents per $1000 assessed valuation

Estimated Annual Cost per $100,000 of Assessed Value $2.00

The article was moved by Selectman David Bickford and seconded by Selectman Ronald Gehl.

Selectman Bickford explained that the Milfoil Committee plans to work with the State Department of
Environmental Services on the milfoil between the Fish Hatchery on Merrymeeting Road and the

dam on Jones Pond. In the fall of 2007, the water level was drawn down to promote the defoliation of
the milfoil.

Ed Neister made a motion to amend Article #12 and seconded by Theresa Jarvis to increase the
amount from $7,000 to $10,000 for the first treatment of milfoil infestation on Jones Pond. Neister
explained that instead of waiting another year, as a grant would not be available in 2008, there is
another less expensive option to use a solution of herbicide instead of pellets.



A voice vote taken and the Moderator declared the amendment to change the amount to $10,000
passed.

A voice vote was taken on Article 12 as amended and the Moderator declared that Article #12 as
amended passed.
PASSED $10,000

ARTICLE 13: To see if the Town will vote to raise and appropriate the sum of eight
thousand dollars ($8,000) for secondary containment of piping for the Highway
Department’s Aboveground Petroleum Storage Tank in compliance with the State of New
Hampshire Department of Environmental Services rules no later than May 28, 2008 to avoid
enforcement action for non-compliance. The Budget Committee and Board of Selectmen
recommended this article. (Majority Vote Required)
Estimated Tax Rate Impact 2 cents per $1000 assessed valuation.

Estimated Annual Cost per $100,000 of Assessed Value $2 00

The Article was moved by Selectman Peter Rhoades and seconded by Selectman David Bickford.

A voice vote was taken and the Moderator declared that Article #13 passed.
PASSED $8,000

ARTICLE 14: To see if the Town will vote to raise and appropriate the sum of sixty-two
thousand dollars ($62,000) to be placed in previously established expendable trusts, as
follows:

Name $$$ Appropriation
Computer & Office Equipment Maint. Trust 5,000
Forest Fire Fund Trust 3,500
Accrued Benefits Liability Trust 3,000
Town Buildings Improvement Trust 50,000
Records Management Trust 500

Total $62,000

(Established: Computer & Office Systems 1996, Forest Fire 2003, Accrued Benefits 1992, Town Buildings
Improvement 2000 and Records Management 1999)

Committee and Board of Selectmen recommended this article.

(Majority Vote Required) Special Warrant Article
Estimated Tax Rate Impact 14 cents per $1000 assessed valuation

Estimated Annual Cost per $100,000 of Assessed Value $14.00



The article was moved by Selectman Ronald Gehl and seconded By Selectman David Bickford.

Selectman Gehl explained that before using any funds from an expendable trust fund the town
would hold a public hearing. Selectman Gehl states that is unknown at this time exactly what the
$50,000 from the Town Building Improvement Trust will be used for, but it is likely that the
majority of it will be used for an addition to the Fire Station that will include additional office and
training space.

A voice vote was taken and the Moderator declared that Article #14 passed.
PASSED $62,000

Selectman Ronald Gehl made a motion, seconded by Town Clerk Carole Ingham per RSA 40:10 to
restrict reconsideration of previously considered Articles #3 through Article #14. This required a
two-third vote.

A voice vote was taken and the Moderator declared the motion to restrict reconsideration of the
previously considered Articles # 3 through Article #14 passed.

RESTRICT RECONSIDERATON OF ARTICLE 3-14

ARTICLE 15: To see if the town will vote to (i) raise and appropriate the sum of fourteen
thousand five hundred dollars ($14,500) for engineering services rendered for the design
and administrative work associated with the March Pond Dam Reconstruction planning
and (ii) to authorize the use and transfer of $14,500 of the December 31%, 2007
undesignated fund balance for this purpose. The Budget Committee and Board of
Selectmen recommended this article. (Majority Vote Required)
Estimated Tax Rate Impact -0- per $1000 assessed valuation

The article was moved by Selectman Ronald Gehl and seconded by Selectman Peter Rhoades.

Selectman Gehl made a motion, seconded by Selectman Rhoades to withdraw this article because the
engineering costs are included in the bond amount of Article #3 that was adopted.

A voice vote was taken and the Moderator declared that motion to withdraw Article # 15 passed.
ARTICLE WITHDRAWN

ARTICLE 16: To see if the Town will vote to adopt the following ordinance pursuant to
RSA 31:39 (a).



Town of New Durham - Code of Ethics
For Town Officials, Board Members and Employees

THE CODE
e No conflicts of interest
e A duty to recuse
e A duty to disclose
e No unfair personal use of town property
e No misuse of confidential information
e No improper gifts
e A duty to cooperate
e Fair and equal treatment
e Investments in conflicts with duties
e No Nepotism

PURPOSE

The purpose of this code is to establish guidelines for the ethical standards of conduct for
town officials, board members and employees.

e We expect our public servants and volunteers to act in the best interest of the town.

e We expect town officials, board members and employees to disclose any personal,
financial or other interests in matters” affecting the town, which come before them
for action.

e  We expect town officials, board members and employees to remove themselves
from decision making if they have a conflict of interest or even the appearance of
one.

e We expect town officials, board members and employees to be independent,
impartial, and responsible to their fellow townspeople in their actions.

e We expect that the town’s official decisions and policies be made through the
proper channels of government.

o We expect that public office or a volunteer position in our town not be used for
personal gain.

" “Interests” in the context of this policy means material or substantial interests and excludes trivial or transient
interests which are the natural result of living in a small town.



It is important that the public have confidence in the integrity of its government and that
town officials, board members, volunteers and employees have an opportunity to protect
their personal reputation.

This code establishes a process by which one may obtain guidance regarding potential

ethical issues and it establishes a course of action for resolving disputes in a manner that is
fair to all of the parties involved.

SECTION 1. CODE PROVISIONS

A. No Conflicts of Interest ~ Specific prohibitions

(1) Public Servants shall avoid conflicts of interest or, when possible, the appearance of
a conflict of interest.
(ii) Public servants shall not appear on behalf of a client, close, personal friend, or

family member before any governmental body of which the public servant is a member or
whose members have been appointed by the governmental body of which the public
servant is a member.

(iii)  Public servants shall not participate in any matter in which he or she or a member
of his or her family, have a personal interest that may directly or indirectly affect or
influence the performance of his or her duties. In such instances, the public servant shall
recuse himself or herself from discussion and decision-making.

(iv)  No public servant shall engage in any business, transaction or private employment
or have any financial or other private interest, direct or indirect, which is in conflict with
the proper discharge of his or her official duties.

(v)  No public servant shall use or attempt to use his or her position as a public servant
to obtain any financial gain, contract, license, privilege or other private or personal
advantage, direct or indirect, for the public servant or any person or firm associated with
the public servant.

(vi) No public servant shall coerce or attempt to coerce, by intimidation, threats, or
otherwise, any public servant to engage in political activities.

(vii) No public servant shall request any subordinate public servant to participate in a
political campaign. For purposes of this paragraph, participation in a political campaign
shall include managing or aiding in the management of a campaign, soliciting votes or
canvassing voters for a particular candidate, or performing any similar acts which are
unrelated to the public servant’s duties or responsibilities.

(viii) No public servant shall misuse his or her official authority or influence for the purpose of
interfering with or affecting the result of an election.
(ix) No public servant shall receive compensation except from the Town for performing any official

duty.



B. A Duty to Recuse in Quasi-Judicial Actions

A “quasi-judicial action” is any action where the board or committee you are a member of
is acting like a judge or a jury. For example, when your board or committee has a duty to
notify the potential parties, hear the parties, and can only decide on the matter after
weighing and considering such evidence and arguments as the parties choose to lay before
you, you are involved in a quasi-judicial action. The work of the planning and zoning
boards is largely quasi-judicial. Not only do officials, board members and employees of
the Town of New Durham have a duty to recuse themselves as outlined in the section
above, you must recuse yourself in a quasi-judicial action if you would not be qualified to
sit as a juror in that case. For example, jurors are not qualified to sit in a case if they have
advised or assisted either party in a matter being decided, are prejudiced to any degree
regarding the pending matter, or believe they cannot for any reason be totally fair and
impartial. Information gained through general knowledge as a citizen of the Town, or
solely as a result of the individual’s service in an official capacity, does not disqualify the
member unless it has biased the member to such a degree that he or she cannot be
impartial. As a representative of the Town of New Durham, you are expected to hold
yourself to this same standard.

C. A Duty to Disclose
As an official, board member or employee of the Town of New Durham you shall not
participate in the conduct of business on behalf of the town or enter into discussion or
deliberation of any matter without first, publicly and on the record, stating all material:

e dealings

e interests

e relationships

e friendships

e and possible conflicts
which may exist between you and your family, and the principals or the issue under
consideration.

D. No Unfair Personal Use of Town Property

No official, board member or employee of the Town of New Durham shall use town
property, services, or labor personally, or make the same available to others unless such
use is available to other residents upon request on equal terms.

E. No Misuse of Confidential Information

No official, board member or employee of the Town of New Durham shall use any
confidential information acquired by virtue of that individual’s official position for
personal benefit, or for the benefit of any other person or business. This does not apply to
information, which is readily available to the general public. In addition, no official, board
member or employee of the Town of New Durham shall violate the privacy of others by
publicizing, gossiping, or discussing information confidentially acquired in the course of
official duties without a legitimate reason to do so.



F. No Improper Gifts

No official, board member or employee of the Town of New Durham shall accept a gift (or
allow acceptance of such gift by a family member) from any individual, group, or
corporation, which has or is likely to have a matter pending before the board, committee, or
commission on which the official or employee serves. This provision of the code is not
meant to apply to gifts traditionally exchanged between family members - at holidays or
birthdays, for example.

(a) Exceptions.
Any discounts provided to a whole class, which has been appropriately authorized by the
Board of Selectmen and three other exceptions:

1. Unsolicited advertising or promotional materials of nominal intrinsic value, such as ball
caps, tee shirts, pens and calendars;

2. Awards for meritorious civic service contributions;

3. Unsolicited consumable items that are donated to an entire work group during holidays.

G. A Duty to Cooperate

All officials, board members and employees of the Town of New Durham shall cooperate
with the Ethics Committee regarding any complaint or inquiry alleging violation of this
Code of Ethics.

H. Fair and Equal Treatment

Acting in their official capacity, all officials, board members and employees of town
government shall give each and every person fair and equal treatment. No official, board
member or employee shall in the course of their official duties give or deny any person
special consideration, advantage, or treatment as a result of the person’s public status,
position, sex, race, religion, creed, sexual orientation, or national origin.

I. Investments in Conflict with Official Duties

No public servant shall invest or hold any investment, directly or indirectly in any
financial, business, commercial or other private transaction, which creates a conflict with
their official duties.

J. Nepotism

No public servant shall influence or attempt to influence the hiring, transfer, suspension,
promotion, discharge, assignment, reward, discipline, direction of work or the adjustment
of grievances of a family member. No public servant shall be the immediate supervisor, or
that supervisor’s immediate supervisor, of a family member.



SECTION II. DEFINITIONS

As used in this ordinance, the following terms shall have the meanings indicated:

Board: Any board, committee or commission, permanent or special, established by the
Selectmen under New Hampshire law.

Conflict of Interest: A situation, circumstance, or financial interest, which has the potential
to cause a private or personal interest to interfere with the proper exercise of a public duty,
or which has rendered the individual incapable of being impartial.

Employee: A person who is paid by the Town of New Durham for his/her services, but
who is not an independent contractor.

Family: Any person who is related to the official, board member or employee in one of the
following ways: spouse, parent, grandparent, child, grandchild, sibling, or similar relation
to the individual’s spouse. This includes all persons who are members of the same
household as the official, board member or employee in question, regardless of whether
they are related by blood or marriage.

Firm: A sole proprietorship, join venture, partnership, corporation and any other form of
enterprise, but shall not include a public benefit corporation, local or economic
development corporation or other similar entity as defined by the Ethics Committee.

Interest: Any legal or equitable right, share, or claim, whether or not subject to an
encumbrance or a condition, which is owned or held, in whole or in part, jointly or
severally, including but without limitation, a right, share or claim to land, excluding
incidental or minimal rights, shares or claims.

Pecuniary: Any material advantage in the form of money, property, commercial interest or
anything else, the primary significance of which is economic gain; it does not include
economic advantage applicable to the public generally, such as tax reduction or increased
prosperity, generally.

Principals: Those people who are the subject of the action or application, which is before
the board.

Public Servant: All officials, officers, and employees of the town, whether elected,
appointed, paid or unpaid. A person is considered a public servant upon her or his
election, appointment or other designation as such, although she/he may not yet officially
occupy that position.



Recuse: Removing or excusing oneself from participating in a specific action or discussion
due to a conflict of interest. Recusal means to remove oneself completely from all further
participation as a public servant in the matter in question.

Resident: A resident of the Town of New Durham.

Town: The Town of New Durham, including all of its departments, boards, commissions,
and committees.

SECTION III. EXCLLUSIONS

1. The provisions of this Code of Ethics shall not be interpreted so as to bar:

A. Any official, board member or employee who is a resident of the Town of New
Durham from fully participating in any Town Meeting;

B. Acceptance of donations for the expressed purpose of financing a political
campaign, provided such contributions are reported in accordance with all local,
state and federal laws which pertain to such donations;

C. Participation in a matter which relates to a person or business from which an
official, board member or employee has merely purchased goods or services, if the
individual in question has no other conflict of interest relating to that person or
business;

D. Police officers, fire fighters, and other emergency personnel from acting in the
course of their official capacities when responding to emergencies in accordance
with the rules and regulations of their departments; and

E. Supervisors of Town employees from appropriately carrying out personnel policies.

2. Nothing on this policy shall be read to prevent a board or official from acting when,
due to circumstances beyond the control of the parties, a failure to serve or act would
result in the denial of a party’s basic right of representation, right to be heard, or denial of
some other important due process right, provided that this exception to the policy be as
narrowly drawn as possible and last as short a time as possible.



SECTION IV. COMPLAINTS

The Board of Selectmen shall appoint a board of no more than 5 nor less than 3 persons,
with staggered terms, such board to be named Board of Ethics.

All such requests or complaints must be in writing, shall specify the provision of the code
which the complainant believes was violated and must be signed by a resident of New
Durham.

When signing the complaint, the complainant shall certify that he or she has read the Code
of Ethics, and that they believe the matter within the complaint is a fair subject of inquiry,
and they have exhausted all other avenues of relief available to them within our town
government.

Any public servant against whom a written complaint is filed shall be given a copy of the
complaint and upon written request shall be afforded an opportunity to be heard and to
present evidence to the Board of Ethics.

The Board of Ethics shall have sole discretion for setting rules regarding the conduct of
hearings. The Board shall seek to make sure that both the complainant and the respondent
have an opportunity to be heard and to present evidence.

The Board of Ethics may require, with sufficient written notice, any official, board member
or employee of town government to appear before it to provide testimony regarding
pending complaints. The Board may for this purpose administer oaths, and require the
production of evidence such as documents.

Within 30 days of concluding an investigation into a written complaint, the Board of Ethics
shall issue a written statement setting forth its findings to the Board of Selectmen.

When the Board of Ethics after following the provisions of this ordinance makes a finding
that a public servant has engaged in improper activities or has a conflict of interest, the
Board of Selectmen shall take such action as they shall deem appropriate which may
include, but not be limited to, the following actions:

(i) Vote to request the resignation of the offending member;

(i)  Vote to seek the removal of the offending member in Superior Court;
(iii)  Vote to publicly censure the offending member;

(iv)  Vote to place the matter on file;

(v)  Vote to impose any other sanction that they deem appropriate.



SECTION V: EFFECTIVE DATE

This ordinance shall become effective thirty days (30) after its adoption by the voters of
New Durham in a Town Meeting duly convened.

(The Board of Selectmen recommends this article) (Majority Vote Required)

After reading the initial paragraph of the Code of Ethics the Moderator made the motion, seconded
by Katie Woods to forego the reading of the whole ordinance. A voice vote was taken and the
Moderator declared that the motion not to read the ordinance passed.

The article was moved by Cecile Chase and seconded by Diane Booth.

Michael Gelinas made a motion, seconded by Theresa Jarvis to amend Article 16 by removing A. (ii)
and (iv) then adding the following:

“A person who is elected or appointed to a town board as a regular or alternate member
who owns or is employed by a business that represents clients before the same town board
may continue to hold his or her position on the board provided the following conditions
are met:

1. A written public disclosure of the members ownership and/or employment with
an explanation of the possible representation is provided to the Board and the Board of
Selectmen , which disclosure is to be made part of the public records, and ;

2. The member when actually representing a client before the Board shall step
down from the board after first publicly declaring the reason for his or her stepping down,
and;

3. The member shall at all times adhere to all other provisions of this ordinance and
RSA 673:14, and;

4. The member when he or she knows or should know that he or she is or will be
representing a client before the Board shall not have any meetings or discussing that does
take under this subsection shall not discuss any other board business with the staff or
employees. All meetings and discussions that take place under this subsection shall be
attended by at least two Town employees. Official notes of the meeting shall at all times
be kept by a staff member or town employee in attendance and made part of the official
record of the board.”

A voice vote was taken on the amended article and the Moderator declared the motion to amend Article 16
was defeated.

A voice vote was taken on Article 16 as printed in the warrant and the Moderator declared that Article 16 as
originally written passed.
PASSED

ARTICLE 17: To see if the Town will vote to authorize the appointment, rather than the election,
of a Town Treasurer per RSA 41 : 26-e. (The Board of Selectmen recommends this article)



(Majority Vote Required)
The article was moved by Selectman David Bickford and seconded by Selectman Peter Rhoades.

Selectman Bickford explained that because of a new law in 2007 the Town has the option of having
either an elected treasurer or a treasurer appointed by the Selectmen.

A voice vote and then a “show of hands” vote were taken and the Moderator declared that Article 17
passed.
PASSED

ARTICLE 18: To see if the town will vote to accept the following ordinance:

Acceptance of Credit Cards Ordinance: The Town of New Durham’s Treasurer, Town Clerk, Tax
Collector and any other deemed appropriate municipal officer shall be allowed to accept credit card
payments pursuant to RSA 80: 52-c for the electronic on-line collection of local taxes, charges
generated by the sale of utility services or other fees. The Town will add to the amount due, in
addition to any interest and penalties payable, a service charge for the acceptance of the card. The
amount of the service charge shall be disclosed at the time of billing. The Board of Selectmen in
coordination with the Town Clerk and Tax Collector may adopt rules and regulations regarding the
collection procedures.

The Board of Selectmen recommends this article. (Majority Vote Required)

The article was moved by Selectman Peter Rhoades and seconded by Town Clerk Carole Ingham.

Selectman Rhoades explained that there would be a user fee charged. Town Clerk Ingham stated that
the Towns would be using a third party to process the transaction and any costs are unknown at this
time. This warrant article was just enabling the Selectmen to develop a policy and explore the
possibilities and then the Selectman would hold a public hearing before the collection of any credit
card fees could be charged.

A voice vote was taken and the Moderator declared that Article 18 passed.
PASSED

ARTICLE 19: To see if the Town will vote to discontinue the “Town Hall Painting Capital Reserve
Fund”, which was created in 2004. Said Funds, with accumulated interest to date of withdrawal, are

to be transferred to the municipality’s general fund. The Board of Selectmen recommends this
article. (Majority Vote Required)

The article was moved by Selectman Peter Rhoades and seconded by Selectman Ronald Gehl.

Selectman Rhoades explained that the painting of the Town Hall was completed and per the Trustees
of the Trustee Fund report dated December 31%, 2007, there are zero funds remaining in the account.

A voice vote was taken and the Moderator declared that Article 19 passed.



PASSED

ARTICLE 20: To see if the Town will vote to reclassify and lay out the Class VI road
portion of Copple Crown Road to a town maintained Class V road status with the cost of
any and all road construction to bring the road to a Class V public road condition to be
borne by the lead petitioner, James O’'Reilly. By Petition Special Warrant Article
(Majority Vote Required)

The article was moved by James O’Reilly and seconded by Town Clerk Carole Ingham.

Mpr. O’Reilly of 41 Copple Crown Road introduced J. Corey Colwell, LLC of MSC Civil Engineers &
Land Survey Inc who explained the conventional subdivision planned for Map 27 Lot 6. The
subdivision plan that was proposed before the Planning Board and Board of Selectman showed a loop
road that began and ended on the class 5 section of the road and loop on a section of class 6 road, but
the petitioner indicated that he could subdivide the lot without any change to the existing road status
if he had to. The petitioner’s new road would impact 63,000 sq. feet and run beside the existing class
6 road, if the class 6 road status isn’t changed. The Selectman referred the petitioner to the town
meeting as an option to reclassify the road status.

Larry Johnson made a motion to amend, seconded by James O’Reilly to read “To see if the Town
will vote to reclassify and lay out the Class VI road portion of Copple Crown Road to a
town maintained Class V road of current subdivision status with the cost of any and all
road construction to bring the road to a Class V public road condition of current
subdivision standards to be borne by the lead petitioner, James O’Reilly.

A voice vote and then a show of hands vote was taken and the Moderator declared that Article 20
failed.
FAILED

ARTICLE 21: To see if the Town of New Durham will vote to accept a free private
roadway to be laid out, dedicated and changed from a private status, into a town owned
and maintained Class V public roadway. Said “McKay Sandpit Roadway” starting point
at it’s western entrance marked by a corner bound located at the junction of a Class V
North Shore Cul-de-Sac, and extending to the junction of Pine Point Road making a total
distance of proposed public roadway of 300 yards plus or minus.

By Petition Special Warrant Article (Majority Vote Required)

The motion was moved by Robert Kroepel and seconded by Janice Kroepel.

Robert Kroepel then made a motion to withdraw this article, seconded by Janice Kroepel so that the
parties involved can discuss the roadway further.

A voice vote was taken and the Moderator declared that Article 21 was withdrawn.



ARTICLE WITHDRAWN

ARTICLE 22: To see if the town will vote to raise and appropriate the sum of one hundred and ten
thousand dollars ($110,000) if petitioned Article 21 passes by majority vote to provide for necessary

road improvements to conform to Class V town road regulations. The Budget Committee and the
Board of Selectmen do not recommend this article. (Majority Vote Required)

Estimated Tax Rate Impact 26 cents per $1000 assessed valuation

Estimated Annual Cost per $100,000 of Assessed Value $ 26 .00

The motion was moved by Selectmen Ronald Gehl and seconded by Selectman Peter Rhoades.
Selectman Gehl then made a motion, seconded by Selectman Peter Rhoades to withdraw Article 22
because Article 21 was withdrawn.

A voice vote was taken and the Moderator declared Article 22 withdrawn.
ARTICLE WITHDRAWN

ARTICLE 23: To see if the town will vote to approve to reorganize and restructure the New
Durham Fire Department as follows:

Per RSA 154:1 (a) and III: A Fire Chief appointed by the local governing body for a 3-
year term with fire fighters being appointed by the Fire Chief.

Per RSA 154:1 IV: A town may, by vote of the local legislative body, change the
organization of its fire department from one form to another. For municipalities with a
town meeting form of government, such a vote shall be taken under an article inserted by
the Selectmen for the annual meeting, and the change of form shall not take effect until one
year following such vote.

The Board of Selectmen recommends this article. (Majority Vote Required)

The motion was moved by Selectman David Bickford and seconded by Selectman Ronald Gehl.

Selectman Bickford stated that in 1995 the town meeting voted to have the Fire Chief appointed by the
Board of Selectmen, but neglected to state the length of the term of the appointment. The Selectman
are suggesting a three year term.

A voice vote was taken and the Moderator declared that Article 23 passed.
PASSED

ARTICLE: 24 To transact any other business that may legally come before the meeting.



There being no further business to be conducted at this meeting, Moderator Fenske put forth the
motion to adjourn the meeting at 10:55 P.M.

VOTE FOR ADJOURNMENT PASSED
Respectfully Submitted,

Carole Ingham
Town Clerk

A True Copy Attest: Carole Ingham, Town Clerk

On Friday, June 14, 2013, it was found that the minutes of the article 23 were different
than the warrant that the selectmen signed on Feb. 20, 2008. After watching the DVD of
the town meeting to confirm that the moderator read at that town meeting the article as
written on the signed copy warrant and that there were no amendments to the article, I
am correcting the minutes.

Article 12 corrected the wording infestation on Jones Pond changed to ... infestation on
a portion of the Merrymeeting River as per wording of signed warrant.

My error, on March 15, 2008, I used a copy of the warrant that was emailed to me to cut
and paste into my minutes and I was not aware that the Selectmen had signed a
different version of the warrant.

Carole Ingham, Town Clerk





